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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M)
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR – 290/13
u/s 498 A IPC .

State of Assam...................Prosecution.
-VS-

         Monirul Islam .............Accused                                     

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused:  Saurav Saha/ Baharul Islam, ld. Advocates

Date of Evidence: 09.12.15, 05.05.16, 26.10.06.

Date of Argument: 23.04.18

Date of Judgment: 23.04.18

                         JUDGMENT

Brief fact of the case:

1. The informant Popina Begum has filed an FIR stating that

she got married with the accused Monirul Islam two and half

years ago. After the marriage she started her marrital life at the

house of her husband. Out of their conjugal life a femal child

was born. At the time of marriage her father gave Rs.20,000/-

and  some  others  house-hold  items.  After  her  marriage  the

accused  person  with  the  instigation  of  others  demanded

another amount of  Rs.50,000/-  and house-hold items.  As she

was incapable to meet up the demand, the accused person with

the instigation of other accused persons started torturing both

physically and mentally.  Finally on 01.08.13 he drove her out
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from his house and threatened to kill her if she returned without

the demanded money. Hence, this case.

Police after investigation filed charge sheet under section

498 A IPC against the accused person.

Accordingly,  charge  under  section  498  A IPC  was  read

over and explained to the accused person to which he pleaded

not guilty and claimed to be tried.

After the evidence of prosecution side, the statement of

accused person under section 313 Cr.P.C. has been recorded.

Points for determination:

1. Whether the accused person committed cruelty on the  

informant  by  demanding  her  dowry  and  causing  

injury  upon her body ?

Decision discussion and reasons thereof:

The prosecution has examined as many as six witnesses

in support of its case. 

PW1, Popina Begum in her evidence has stated that she

had filed this case. The accused person is her husband. She got

married with the accused person four and half years ago. They

leads their marrital life happily for about one and half  years.

After that the accused person started demanding Rs.50,000/-.

As she was unable to meet his demand she was driven out from

her matrimonial house along with the daughter. She has alleged

that she had filed a case at Raniganj PS after assaulting her.

Thereafter she again returned back to the house of the accused

person and stayed with him for almost one and half months.

After that the accused person again started torturing her and
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hence she came to the court and filed this case. Exhibit-1 is the

FIR and Exhibit-1(1) is her signature.

In her cross-examimnatiom she has stated that she does

not remember the date of her marriage, assault and demand of

money. For almost one and half months she was staying with

her. After 20-25 days of the incident she has filed the case. She

does not remember after how many days she went to hospital

for treatment.

PW.2  Anser  Ali  in  his  evidence  has  stated  that  the

informant  is  his  daughter  and  the  accused  person  is  her

husband. Four five years ago she got married with the accused

person and thereafter, he used to torture upon her and one day

she  was  driven  out  from  his  house.  After  two  years  of  her

marriage he gave Rs.20,000/- to the accused person and again

he started torturing her by demanding Rs.50,000/-. As she was

unable to pay she was driver out from her matrimonial house

along with her child.

In  his  cross-examination  he  has  stated  that  after  two

years of her marriage he gave Rs.20,000/- but prior he did not

pay Rs.15,000/- or Rs.20,000/-. He did tell before the police that

he paid Rs.20,000/-.  After 15/20 days of  her  marrital  life she

came out from the house of her husband and returned back to

his house. And the same thing was being done repeatedly.

PW.3  Momida  Bibi  in  her  evidence  has  stated  that  she

knows both sides, they are husband and wife. The house of the

accused person is near her house. She did not see any kind of

quarral or marpit. Police asked her about the incident.
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In her cross-examination she has stated that she saw they

have passing their marrital life happily.

PW.4  Anesa  Bewa  has  corroborated  with  the  evidence

given by PW.3.

PW.5  Sattar  Ali  in  his  evidence  has  stated  that  the

informant now staying at her parents house. He heard about the

quaralling between them.

In his cross-examination he has stated that he does not

know whose falt it was..

PW.6 Nur Islam in his evidence has stated that he does

not know the reason for filing the case.

From the evidence of prosecution it is seen that none has

corroborated the evidence of the informant. In fact PW.3 & PW.4

have stated that they've never seen any marpit.

Therefore,  I  am  of  the  considered  opinion  that  the

prosecution has failed to prove any of the allegation against the

accused person Rafiqul Haque beyond reasonable doubt.

Accordingly the accused person Rafiqul Haque is acquitted

from all the allegations against him.  The bail bond shall remain

in force for another period of six months. 

Given under my hand and seal of the Court on this 23rd

day of April, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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